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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MARILYN McCLAIN GOFF,
Plaintiff,

Case No. 08-CV-71-TCK-FHM

V.

SHEREE L. HUKILL, individually and
DR. JOE A. WILEY, individually and
ROGERS STATE UNIVERSITY BOARD OF
REGENTS,

Defendants.
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PLAINTIFF'S RESPONSE TO DEFENDANT'S MOTION TO STRIKE

COMES NOW the Plaintiff Marilyn McClain Goff (Plaintiff) and hereby submits her
Response to Defendant's Motion to Strike [Doc. No. 16]. In support thereof, Plaintiff
alleges and states as follows:

1. That on March 24, 2008 Defendant filed a Motion to Strike seeking to
strike the exhibits attached to Plaintiff's Response and Objection to Defendant's Motion
to Dismiss [Doc. No. 14].

2. Defendant seeks to strike the exhibits pursuant to Fed. R. Civ. P. 12(f).

3. That Fed. R. Civ. P. 12(f) provides that the court may "order stricken
from any pleading any insufficient defense or any redundant, immaterial, impertinent, or
scandalous matter."

4, That Defendant's reliance on its cited authorities is misplaced in that the
exhibits are not outside the pleading. Defendant's Motion to Dismiss did more than
challenge the sufficiency of the First Amended Petition. It called into question the
validity of the service. Under Oklahoma law, to determine the propriety of the service in
the absence of strict compliance of the statutory requirements, the totality of the

circumstances is viewed. See Shamlin v. Beasley, 1998 OK 88, 11 12-14, 967 P.2d
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1200. The exhibits are pertinent for the court's analysis in the totality of the
circumstances to demonstrate the difficulties in obtaining service of process in the past
and thus are pertinent and not outside the pleading and thus Defendant's Motion to
Strike should be denied.

5. If Defendant’'s Motion to Dismiss merely challenges sufficiency of the
pleading alone, Defendant's argument would then have merit. However, because
Defendant has questioned the validity of the service, the Court should deny Defendant's
argument.

WHEREFORE, for all of the foregoing reasons, Plaintiff respectfully requests that
Defendant's Motion to Strike be denied and any other and further relief this Court deems
proper.

s/ Brendan M. McHugh
Brendan M. McHugh, OBA #18422
Attorney for Plaintiff
317 S. Lynn Riggs Blvd.
Claremore, OK 74017

(918) 343-1773
Fax: (918) 343-1725
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Matthew R. Stangl, OBA #20343
Office of Legal Counsel
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Fax: (405) 325-7681

s/ Brendan M. McHugh
Brendan M. McHugh




